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VIA EMAIL 

R.c; MUR 6888: Response of Carly for Presidentj Inc., Carly Fiorina, and Joseph R. Schmuckler 
to the Complaint of American Democracy Legal Fund 

Dear Mr. jordan: 

I am writing on behalf of C'arly biorina. (Javly for President, Ine., and Joseph R. Schmuckler 
(collccrively. "CEP") in response to the original Complaint, the Supplemental Complaint, and the Second 
Supplemental Complaint filed with the Ciominission by American Democracy Legal Fund against CEP and 
some .58 other resptindenrs (collectively, the "Compiaihr"V in the above-refctenccd matter. The gravamen 
of the Complaint is that Cl'P aUegecUy received excessive and,/t>i- prohibited contributions in the form of 
cofirdinated communications facilitateti through the exchange of voter data tiirough a common vendor. 

.As a preliminary matter, the Complaint is replete with generalities and lacks .any specific factual 
averments that could su.siain a coordination claim with respect to Cl-P. I'urthcr, even if the (iomplainr's 
.allegarions did beat the rec|Liisirc degree of specificir)- and dct.ail, rhev do not, and intrin.sically cannot, 
delineate a viable [>nmi frii/e claim of coordination hy Cl 'P. .Accordingly, the Commission should dismiss the 
Complaint in its entirety as to Cl 'P-without further action. 

I. "I'lu; Compitiiin'.'; Vai/ue and Cinsubstiiminied Allegations Arc Legally Insufficient 

To merit rcfei:tal for further investigation, a complaint must proffer an articulable "reason to believe 
that a rcspnndcnt has violated a srahite oi.' regulation ov'er which (he Commi.ssli.in ha.s jarisdiction."" 
Iipportanily, a complaint's declaratoiy say-so that cainpaign finance infractions occurred is an inadequate 
prtalicate for an investigation. Rather, "|t|he fJommission. may find 'reason to believe' only if a cnmplninr 
sets forth sufficient specific facts, which, if proven true, would consdmte a violation of the ll-cclcral Ldcction 
C'ampnign .ActJ.'" In tliis vein, "|u)nwarranrc'd legal conclusions from asserted facts or mere speculation. 

' Cl'l' is named as a respondent to the Second Supplemental (iomplaint only. 
' 11 C.I-.R. § ) 11.9; .w ii/.w 52 L'-.S.C. i 3(1109(a)(2). 
' ML'R 4960 (In re Hillary Roilham Clinton, a/ n/.). Statement of Reasons of (.'ommissioiiers Mason, 
Sandstroin, Smith, and I homas, at 1. 
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will iiiu bi- atccpicd as rriic."' While the tibliptrioii to adiliice specific facts and sufficient conoboration 
attaches tu all complaints filed with tlie (icnnmission, it assumes parricular salience in the ctintext of alleged 
coonlinaiiiin. As the. governing regulations make clear anil a.s the Commission has consistently alfirmetl, a 
ciiordinaiifin claim constructed on generalized assertions tjf interactirnis between federal candidates and 
third patties sponsoring independent expenditures is inherently deficient. hJoi onlv is "'coordination" a legal 

term of an: that encompasses onlv certain delimited categories of conduct,' hut any such "cooidinarion" 
must of necessity he terhered to a specific "public communicniion."" Indeeil, that the locus of any 
coordination analysis is expenditnie-spcciftc impiirts symmctrv to the regulatory scheme; the legal 
signiftcance of a coordinareil expendiiure is that its pataieular fair vtiltie is imputed as a eontribucion to the 
particular candidate with wiiom it was coordinated. Accoidinglv, the viabilir\= of a cootdination claim is 
dependent upon the complaint's pro\'isi<in of S])ecifie facts identifying the public communications that were 
allegedly eoordinared, and exjilicitly e\li.icni;ing the parrieiiiar conduct liiat purjjortedly eonstiruted 
"cttortiination."'' 

I he (iomplainr's failure to comply with even rudimciitatT standards of dcfinitcness and specificity 
compels its summary dismissal. I'o be sure, the Complaint weaves att extended narrative of alleged data 
sharing arrangements between the (lOP Data Ttusi, l.i.C; i.Viil, 1.1 .fi; various canilidate campaigns; ami 
other organi/arions, to which ir appends a lengthy litany of respondents who allegedly participated in the 
transmission of \'oler data. Crucitilly, however, the Complaint is entirely devthd of rwy evidence, or even 
siiccific factual averments indicating ;i nexus between Cl-'P and ii/iy identifiable coordinated "|-)ublic 
communication."" Nf)where does it proffer any allegations concerning the identiry of the vendor with 
whftm (~1-P pur|sortcdly coordinated, the parricular material, non-public information that (~1'P ostcnsiitly 
transmitted, or the third party sponsoring any rcsulttmt public communications on Ch'P's behalf. More 
fundamentally, the inesciipable insufficiency of the Complaint is most strikingly illuminated by the complete 
absence r.if anv ex|ifess mention of til'P. rhc only discernible factual predicate for (iPP's inelusioii as a 
respondent is an oblic)ue teference in footntjte 11 of the (aimplaini, which cites a B/W;WAVT; article 
thai reported the ntmies <if lour Republican presidential candidates who had not entered into data sharing 
agrcemetrts with the tlOP Data rriist; the fiomplsiint, in turn, apparently rests on rhc inference that (.iPP is 
among the campaigns that ha\ e executed such an agreement with COP Data Trust. .'\s the (iommission 
has repearedlv emphasized, however, reliance on specular.ive supposiiiftns and arrant ctsnjecture about 

If/. :ii 2. 

.Viv I 1 CIMC ^ UW.2!(e). 

.V.r I I C.I-.R. ijf l(iy.21, • 1011.26. 

.V.Y .a2 I'.S.C. ? .^0116{;a)(7){liJ: 11 C.I '.R. ;) 109.21(b). 

.Viv, I-.;'., :ML'R 5869 (In re Moniattti I'.ilucation .Association-Monrana federal ion of Teachers) I'acnial 

(S: I.egal Analysis at 6 (dismissing eotnplaini, noting that despite generalized allegations of cootdinarion, 
"|t|l-ie contplainr neither pro\'ides it<ir ideiiiifies anv eontmitnications made by jlabor union] that woulil meer 
one or more of (be eonient siatulaids" for a eoordinaied communieacion); ML'R 6540 (In re Rick 
Sannifum), Statement ttf Reasons of Commissioners McCalin and Munter at 22-2.5 (supporting dismissttl ol 
complaint rliat presented gencralizcil suspicion of cocnrdination l>ur '"failjedj to identify any of these alleged 
in-kind contributions with any s))e.eificirv"). 

As iliscnssed in greater detail iii/hi Section 11(A), to the extent the Complaint itemizes par.ticulat 
public communicarions, such communications necessarily could not satisfy the content clement ol ti valid 

coordination claim with respect to (if !'. 
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' ichitionsliips tlmr miglii f.sisi cir rtlitmr c(imniiiiiic;inoiis or cciiuliicr thai may liavc occurred docs not rurnisli 
» "reason lo Ijelieee" rliat campaign finance v iolations occurred.'' 

II. 'I'lic Coinplitint Does Not State A Valid Cdorclinaticin Claim Aint-insi CFP 

l iven if tltc facrual predicarcs of rite (.;<.tmplaint's coordination allegations are deemed sufficiently 
dctaiJcd, the}' ncccssarilv c.-innot engender a priwii Inm elajin of coordination. A valid cooriliiiaiion claim c.an 

be disiiUfd into three constituent elements, namely, tiie existence of a "public communication" that: 

(1) was paid for by sonteonc other ihan a candidate, an authori/etl commiriee, or a political itariy 
ctJinminee; 
(2) eoiiiains content rhat satisfies at least one of rhe criteria ser forih in 11 C.IMl. i Itty.21(c); and 
(3) entailed conduct thai satisfies ar least one of rhe criteria set forth in I I (M'.k. § I09.2i(d)." 

To rhe cxrenr the fiomplaint idcnrifics speeil'ic puhlic communicnrions, however, rhey do not - indeed could 
not - contain any of the ret|uisiie content with respect ro f.!I P. The "coiuliirr" facet <if the C.omplalni's 

' coordination rheor\ - which relies entirely on fil-'P's alleged retention of a "eoinmon vendor" also 
apparently utilized bv certain politically active organizations - is similarly ricfective. As an initial matter, 
Cil'P has never engaged any commcreial vendor in connection with rhe procurement ol voter data, 
l-unhermore, ('.l"P has never conveyed ro any vendor or other third parry any information concctrning its 
plans, projects, activities or needs, because the (iomplainr does not and cannot .supply any evitlenee to the 

i eontrary, it pidffers no .reason to he believe f.il 'P ever aeeepted unlawful in-kind contjiburioiis iit the form 
I . of coordinated expenditures, aiul neeordingly must be dismissed. 
\ 

i A. None of the Public Communications Identified by the Complaint Satisfies the 
"Content" Element of a Coordination Claim 

: 

i To be actionable as ;i eoordinated expenditure, a public eommunieaiion must either (I) consrirure an 
"ckcLioneering communieation," (2) expressly advocate the election or defeat of a clearly identified 
candidate ffir fetleral oiTiee, (.3) republish campaign nv.iLcrials prepared by :i federal eandiilate or bet 

' auiliori/erl eoinmitree, or (4) rvferenee a clearly identified presidential eandidarc or political party and be 
publicly distributed in a jurisdiction that will hold a pivsiilential primary, ctiucus Or iiuininiitinir coiiveniion 

.fee. :'.w.. .MIK. 5116.3 (In rc (.."lub for CIrowth Political .\ciion (.•c.tmmitree, r/I'actual & f,egal 
.Analysis ar 6 (dismissing coordination allegations ba.sed on similarities between candidate's advertisements 
;mil those of third pari\, noting "The speculative nature of the com|.il;iini, anil the. al.iseiice of any other 
evidence of coordiitaticm"); .i<r nbu ML'K 61)59 (In re Sean Parnell I'or Ciungress. i! til.), l-'aciuvil <S; Legal 
Analysis at 8 (dismissing complaint ai'ier finiling that it "does not eonrain specific allegations as to" 
cotnditvarion, hut rather rested solelv on rhe assumption that, coordination occurred because canilidare had 
met with the independent expenditure, eominiliee); Ml.R 5754 (In re Movef.ln.org Voter Lund), l-'aetual dt 
I.ega) .Analysis at .3 (eoncluiling that independent expenditure eommitfee's alleged meetings with Democratic 
Ptirry olTieials and the candidate's arrendanco. ar events sponsored by the committee do "nor pr<.w'i'ile a 
connection" between those contacts and actual coordination, particularly given tiie submission cif afficlaviis 
specifically denying that cootdinaiion had occurred). 
•' St-f «i-mTiilly Nfl 'K 61)59 (In re Sean Piirnell for Cii.>ngrcss, .•/ r//.), I aetual & Legal Analysis at 4-5 
(dcscrihing thrce-parr test). 
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wilhin 120 days.'' Ninu: ol'tin; ]->\.iblic ci)minuiui;:iiiiins cninnciaiiLl in the (ionipliiiiu, howL-vcr, arc alleged 
1(1 foniain any of rlu; afiireincntioncd eoniein in connection wiili Mis. Molina's tandidaey for the office of 
I'lesiileni of the. Unired States. 

1. Electinnccrin}/ CnmiTninicHtions 

•An "electioneering coniinutiiearion" is dcfineci in relevant parr as "any hroadcast, cahle, or sarellire 

eoiuniunication which (I) icfevs to a clcailv identified candidate, for l-edeial office; [andj (II) is made 
wilhin.. ..i() days before a primarv or preference eleerion, or a eonvcncion or e.riieiis of a poliiical party that 
has aiirhoriry to nominate a candidate, for ihe office soiighi liy ilie candidaie."'' li is an inclispurahle martei 
of ptiblie recoril ili:ir i)u- llrsi primaiy, eom eniion or caucus <jt llie 2l.)lf> presidential election contest will be 
Iowa's piecincr eaiieiiscs, which aie scheduled ro occur on l-'ebrnary 1, 201 fi. liecaiise any broadcast, cable 
or satellite communication that is made prior to laiuiary 2. 2016 (/.i'.. .'\0 da\s before Iowa caucuses) is liy 
ilcflniiioii not an "electioneering coinmunication" in connection with the 2016 presidential |irimaiy eleerion, 
the ('.omplaiiir necessarily cannot slate a cogrii/ahlc coordination claim under this subset of the "conieiu" 
prong.' 

2. E.xprc.ss Advocjiey 

The (!om|ilaint neirher explicitiv alleges nor even indireetiy intimates rliat any of tlie puiilic 
commuiiieatioiis it identifies conraiiied e.spress ailvocaey in siipptnr of .Mrs. f-'iorina or in opposition ro one 
of her opponents for the Uepiibliean jiresideniial noininaiion. .As discussed in Set;i.ion I above, this de.ii ili 
of descriptive factual averments or siib.sianiiating evideaice i.if the. relevant public communic'iiions" actual 

content' is necessarilv fatal to die Complaint." I 'urihert.n<.n'ej even if one oi; more of the putative public 
commiiniciitioiis iremized in bixhibits I .and II tiF the f^implainr d'> include e.Npres.s advoency. such conrenr 
necessarily could Hot have been in eonneetion with Mrs. I'iorin.i's candidacy, .specifically, to Implieatc 
aciionabU; coordinatirm, a puliiic eommiiniearioii must have been coordinated witli a "candidate,''"" and, to 
the c.stenr the Complainr relies upon the "e.vpress advocacy" content ciirerioji, the public communication 
must have expressly adi'oeareil either the eleerion of that candiilate or die defeat of that candidate's 
opp(.menr.'• ("rucially, iiowever, all of the "independent expenditures" ictcniifiecl in l.ixliibits I and II 
allegedly were made between August 2(114 and N'overnber 2014 - at least six months before .Mrs. 
I'ioiina became a candidate I'or federal office on .Max 4. '2l)l.=>. lAirtber, m rlu- extent am iiulicia of tlieir 

. .V.v 11 C.I-.R. Si 109.21(e)(1) thiiough (c)(4). 
.4.2 U..S.f;. : .'x()!04(l")(.y)(A);.,vr«/.'fl 1 1 C.i'.R. S lll(l.2'.;i;a). 

'• I'uriiiermore. liie comiminiearions identified in lixhibir 1 appear to lie Internet advertisements and 
thus could not: be "electioneering communieations" regai'dless of when they weire dissejiiinated. .fo' MI R 
6244 (In re (iharlie (irisr for Senate, r/i//). I'aeruai & Legal .\nnlvsis at .'i n.l (noting that even it allegedly 
coordin.ired xveb.site communic.iiion could i|ualify as a "public cominiinication." it was clisrriburcd m(.>re 
than .^0 davs befotre primarv election, and rluis could not constitute an "electioneering comiiiunieaticnv' in 
any event). 
" frr. e.,!;.. Ml 'R 6164 (In re .Mike Soilrel, c/(//.), Laetual ik Legal Analysis ar .i-6 (dismissing 
ct.xofdinarioti claim that described existence liuf not contents tif allegedly coorditiated billboards, noting iliat 
"die allegations are not sufficient to xx-arranr an itix'cstigation into wlictbcr the conduct and contetit 
sianilards.. .of tile coorilinaied comtiiuiiieations test have been met"). 
"• frr i I fM'.R. y. Ili9.2()f.i). 
' .ViV II C.I'.R. ^ 109.2 l(c)(A). 
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eiJiUciiis c.;in IJC gleaned tiom iishibir I, it appears that tiie adverrisements at issue all pertained to candidates 

for the i'niied Stares Senate or tlie l.'nited States l ioiise of lU'pi.esenturives, offjccs for wliitli Mrs. J 'ioritia 
was not a candidate, in 

3. Republication of Campaign.Materials 

l iven if tiic public etanmunications underlying the roinjilaint did tepublisb campaign materials -
and there is no allegafitm that they did - ihev still could not petmit an inference of unlawful coordination 
with lavspect to f."!-'!*. .\s noted above, all of the "independeiii. e.spendiiures" eatalogued in the Ciomplainr 

.. were made on or hefore N'ovember 2014, long before. CI 'P came into exisienec or Mrs. I 'iorina became a 
g candidate for president, llecause such public communications necessarily could not have republisbed 
Q ! materials generated by a non-existent campaign, any theory of coordination premised on a republicaiion 
^ iilJegation is caregoric.-illy precluded as lu Cil-P. 

4 
4. 120 Day Prc-Elcetion Period 

just as an\ public eommunieaiions idenritied by rhe Cioniplainr necessarily cannor be. "eleciioneering 
coiiuntiiiicaiions" with respect lo the 2l)lf> presidential election, so too dt)es any coordination claim 

, premised on ibe 120 day "blackout jieriod"'' present a tempoitii impossibility. .As noted above, the first 
nominaiing primary elecrion. eaucos or eonvenlion In connect ion with the 2(llfi Kcpublican presidential 
nominating contest is rlio Iowa precinct caiicu.se.s rliar will be held on l-ebruary 1. 2016. Occ.ause both the 

(iomplaint and the alleged public communications it idcniifies long predate the commcncemcnr of the 120 
; day window em Octfiber 4, 21)1.3, rhe C'.omplaint eaunot state a valid coordination claim under this jtrong of 
1 the "content" rubric.'" 

B. The Complaint Docs Not State A Valid Claim Under the "Common Vendor" 
Theory of Coordination 

t The '"ei induct" dimension of the Omplaitu's c.ooi.'dination claim postulates that the respondent 
! candidates and candiilaie commirrees (to ineliide (".i-P) ittilixed voter dara vendors (namely, C.rOP Data Trust, 
i and 1.360) as cotuhiits to tran.smii nonpublic material information to third parties who then sponsored public 
' communications for flu: heneftr tif those canilidatcs."' 

It is worth pausing again to recouni the peLTasi\-e factual deficiencies ami legal Mil .wj/ii/iiix that 
' permeate rite Ceimpiainr as ir relates to (il'lA .\s tli.scu.sseil abtnc, it tiowhere identifies even one public 

Similarly, l ixhibirs h) and I ', of the original Complaint itemi/c independent expenditures that predate 
Mrs. I 'iorina'.s candidacy and indeed indicate on their face that they supported or opposed candidates i.)ther 
than .Mrs. Ihorina or her opponents iVtr ilu; 2016 Republican presidential rtominatioii, respectively. 
'••• .f,v IVC.I-.R. I0'j.2l(c.)(-I). 

.V.v Ml iR 5032 (In re Warren l-lellman), l acrual I'k 1 .egal .Analysis at 7 n.5 (dismissing coordination 
allegations in parr hccause ailverrisemenr at issue, aireil more tlum 120 days before the. first pritnarv election 
of the 200.S election cycle). 

.5iV Second Supplemental C.otnplaint at 10-12. 
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comiiuinicarion rhnt w.is imprc)pi,-iiv L-ocuxliimioil bv (.."l-P spccificiillv."" .l-iii-ilici-., CVCIT one of thf public 

coiniminiciiiioiis cmimciiiicil in ibc Ciomplaiiit pailaccs CI P's focmniiciii iiiul Mrs. J'iorina's candidicy i'or 
prcsiilcni, -.i tcmponil iiiscicp:incy rli:it tlccisivclv forcclusus ;MI\' posslbiliry of coorilinnrion. "I'lu: rc^riiiiimrv 

• picrcLHiisitc that toorilinarion iniisr entail the iinolve.meiit of a "e.nn(.iiilMie." (t>i: Iter agent or aiithovi/.etl 
cominirtce)"' is not a semantic icchnicniirt- but an integral ci.>nceptua! ctimponent of coordinarion; ijecause 

their legal sigthricanee derives ft:otn their stains as in-kind contributions, eociiciinatcd eorntniitiicaiions 
impart nothing "of value' for the "purpose of influencing"'"' tile election tif an individual who is not seeking 
federal office in the tli;st place. 

While this foundational flaw alone disposes of the Ctniiplaint, its allegations also do mtt forge a 
2 plausible "common \ endor"' iheorv of eoordiiiaiion for at least four reasons, each of which is addressed 
S Itelow. 
0 
^ 1. CFP Has Not. Retained a Commercial Vendor for Obtaining Voter 
^ Data 

? . The t.omplaim relies on die crucial ••• and wholly false presiipposiiion that (il'P has reiaineil the 
Q seivices tif a "commercial vendor" from which it procured \'orer dara."' While Cd"'P acknowledges rhar it 
^ lias eiicercd into a voter data exchange agreement, its countcrparrv ro the contract is the Republican 

j National (ioinmirrec (the "KX'C"). a political pariv commiriee <irganized under secrion .S27 of rhe Internal 
i Rev enue f'.ode."'' C.!h'P has no eontraetual right to control or influence from whom and in what manner tlte 

RNC actjuires rhe v(.ii.cr tiata it has supplied to (d"P. Impf)rrantly, the t|ualiftcation that rhe alleged common 
vendor be of a ei>mmercial character is nor an accident of draftsmanship; the Commission has expressly 
emphasized that "'the common vendi'ir rule is carefully iailorial" and "only applies to a vendor whose usual 
and normal business includes the erearion, production, or distriiiurion of commeinicarions, and does nor 
apply to the activities of persons wiio do not create, produce, or distriljute communications as a commercial 
veiuure."' .St no rime has C.i-P ever engaged in a t'ormal or informal iiaia sharing arrangement with either 

; rhe (lOP Data frust, 1or i.ViO. JJ.C. liuleetl, Cil'P nowhere appears on P.xhibits T, 11, and 111 f>f rhe 
Second Supplemental (.^.implaint, which proffer a list, of entities and cftiumittccs that have, remitted 
"indepenilenr expendimres" and "operating expenditures" to 

i 2, The Alleged Common Vendor Did Not "Ctciite, Ptodiiee Or 
Distribute" A Pul.)lic Commimicittioii Benefitting CFP 

.V,v .Ml.'R (illlll (In re Partnership for .America), I'aerual J.egal .Analysis at .v (dismissingcomplaini, 
noting that was "'no information suggesring rhar |third party organiz.aiionl aired eommunieations related to 
litis race"). 

.IVr 11 C.i'.R. ji 109.21.1. 

.bv 11 CP.R. i; l(l(1.32(a). 

.bv 11 C.I VR. i 1()9.2l(d)(4)(ii). 
The (aimmission has long countenanced list sharing agreements, coiieluding that, when an 

organization "provides names t<i another polirieal eommiitee in exchange for its own future use. of a 
citiresponding nuinbei; tif names which are of eepial value...this constitutes an arms-length business 
rransaetion iterween the. committees and is not a reportable coniribuiioii." .Advisory 0|iinioii I9K1-Ifi. 
"• l-'inal Rules: Coordinated and Independent lixpendirures, flft Fed. Re.g. -121 111, -2.3 (jan. .3, 20lM); .>(r 

11 C.KR. 1 16.1(c). 
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Ivwn if rlu' RK'C wci.i- :i "c(jmnn.Tci.nl winldi" urilizL-il by borh Cb'I' niul cliiic) parrlL's spDnsoriiiij 
piibltc comniiinicfliinns, tin- C!<iniplniiii fiiriiislu-s iif) riicrual nexus ber\vci;n Cl-'P, rlic ll\C!, and 
cnrri-spoiuling puljlic eommimicanruis beiii-firting As discussed alinve, rlie ("fimplainr is reiiuciblc to 

merely a spetuliirive inference of C()ordinatii»n contrived from a constellation of varujus isolated actors and 
public Cf)mmunications. Tbc governing regulations and (~ommission precedents are clear, htwever. that 
overlapping relatioitships between a candidate, a eoinmeieial vendor, and third party organi/alions do not 
ip.fu fiii'/ii beget reason to ijelieve eooriiination has oceurred. l o the eomraty, the law "'does not presume 
eoordinaiif.)!! from the mere preseiiee of a common vendor."'" Kaihci, it is incumbenr ujit)n a complainant 
iti noi oiiiv ideniilV :i efimmereial \ endor liiat has. proviileil certain sei"s iees to a eaniliilate, hui also esiahlish 
ilr.ii ilii: same vendor eontraered with a ihiixl parly "to create, produce or disiribule" a pulilie 
crimmunieation ihat henetliteil the. e.aiulidate within 120 dsivs of tiu: vendor's provision of sen-ie.es to the. 
candidate."' "lUr is not sulTieienr for the entities involved to have, merely hired the same eommercitil vendor 
for diflerent work at various points in the past." ' While the Complaint rattles i)ff a litany of third parties 
who engaged in publie eomnnvnieations, it is entirely devoid of any avermciits relating to (1) which among 
those orgnnizarions sponsored publie etrmnuinicalions benefitting (2) the idcniiry of the alleged 
common veiuior retained by both f!i-P smd riie iliird parly (/'.i-., the (<()P Data Tnist, i.ifiO, or some other 
data management lirm); (.^) any ilescription r)f the ostensible public ei;inuniinicaiion(s) ViC'tietlfiing CI 'P that 
the rhirti pain' .allegediv sponstu'cil; f.>r (4) wiiether the unnamed third parn- reraincd rlie unnamed ctMnmrai 
vendor's services wirhin 12t) da\s after the vendor rendered sei-\-ic.es ro C'PP. 'Lii the eontraiy, all of the 
puhlie cfunniiinic.atif>ns identified in lixhibits 1 and 11 long predate (il'l' s sigrecment with the RNC (or 
e\'en Ci'P's existeiiee), ami thus eannot eonstitute the basis for a coordination claim premised on a common 
veiulor rbeorv. 

3. Cl-P Has Never Provided Material Information to the RNC or to any 
Commercial Vendor 

.Addirionaliy, even if a ihiril parry had spcanstued a public eommunieiition benefitting CI'P that was 
ereated, produceil t>f tlisrributed bv a commercial vendor that had jirovided services to CilT within the 
preceding 120 days, such public communications could coiist.it:utt: an unlawful in-kind contribution only if 
they were preilieated on minpul.)lie information concerning (ib'P's plans, |irojtcis, activities, or needs (or 
those i.)f its opponents) that was rrnnsmitred through the shared vendor."' 

Importanrly. (il'P has never comnuinieaied any information concerning lis jjlans, projects, activities, 
or needs (or those of it:s opponents) to the RNC.. L'nder the terms of its agi.eement with the RN'C., CPP is 
entitled t<i a one-time transfer of voter tiara amassetl hy the RNfi: Ci-'P, in turn, will iiot transmit any xaiter 
data to the RNC. until after .Mrs. l iorina's presidential campaign is suspended or another Republican 

6S I 'ed. Reg. tit 421-24; ,•/' (iiitl l^ruUc/io// /'.-Jf. /-. II'V/AIA, 17 !•'. Supp. 3d .3 iy, .322 
(S.D.N.3'. 2(1)4) (tlic fact lliai "eandiiliile's close friends, former employi-es, juid other allies" operated P,\(.'I 
tlid not affect its status as tin indepeudenr committee, noting that such "tenuous connections hardly rise to 
the level of ctiordinaritin—and certainly not to "the level of i|uid pro epio corruprion," and relleets a reality 
"inherent in politics"). 

11 C.F.R. § 1(19.21 (d)(4)(i)-(ii). 
•fi't- MLMi fi()77 (in re J.arson), Paciual & J-egal .\nalysis at f>. 

II C.l-.R. w l!l9.21(d)(4)(iii). 
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c:iiulidi\tc iws secured a sul'tlcicnr luinihcr of delcj^Htes ro win the Kepuhlican pfesidentia! nomiiiation in 
211 If). I'liL- ClDinmission's prim- :i(.liui.lie:iii(')ns - furtihed hy coininoii Skiisc -- dietati.- that rlic absence <.if any 
ariiculahle evidence or specific alle^arions pertaininj; lo the riaiiire of the pa.riieiilai; inf(.)rniaiii.)n alleyeilly 
conimiinieaied il.uouj;h a crminton \ e.nvloi- inreiinedimy compels summary dismissal of a complaint. ' 
liecaiise llie HN'f", is not - and, under lite terms of its agreement witli (.'.l-l', cannot be - a conduit of 

nonpublic mateil:il infoi:mation from (il l' to third parties euf^af^ed in itidepettdetir expenditures, the 
fiomplaini's common vendor theory of coordinarion is irrerrievaiilv ileteetive. 

4, Sharing ofVoter Data is Not Per Sc Coordination 

i'o be clear, (ibP's agi:cement; with the RN<i does not contetnplate titat it will provide the latter with 
any voter data whatsoever until the 201f) pie.sidenrial pritnarv election has coitclucled or Cl'i' suspends its 
oj'ter.-irioii.s. In addition. (il'P has never provideil to lite IIN'C (or to :itiy of the other Kcspondeitr.s) am-
iniorn;iaiiott eoneerning its plans, projcets. aeriviries or needs, atul the Cotnplaint pojlfers no e\idence. 
whatsfrc-vcr ro the contt;aiy. 

It shouhi be noteil, bowevet, riiat even if (Jl l' did eonvey voter Information data tt) the KNti or to 
f>tbei: third pariits (and it ilid not), the riaitstiiission of such infot tnaiion could not, standing alotic, sustain a 
cf)loiable. fir/Mii /iirir daiiii of coordination, both the legttlatory text atid tlic ("onunission's c(5nsc(.|uem 
ailjudieatoiy iletenninations eonftttn that the mere transfer of general information, utiaeeompanied by any 
reciucst or suggestion that a public communication be sponsored or any subsranii\ e intetsictioits. concerning 
the attributes or timing of specific public communications, does not give, ri.sc ro actionable coordination." 
In ML'K Ob.W (In re l.amborn lor (Jongress, eft//.), the (."(.immisstoii considered a complaint alleging that an 
independent tx]>enditute organixation had aeciitired from a commercial vendor a vorcr list that, originated 
Irom the candielaie campaign on whose i>elialf the organi/arion sponsored public eomrnunications. 'i'lie 
(!ommissitiii first noted as a preliminary mattet: that, to the extent the data ireceiveil tVnm the \ endor was :i 
"commodiii/cd list eonraining inff>rmnrion about Kepublican primary N-OICIS" drawn from public records, 
the safe harbor applicable to public communications deri\ed from publicly av.iilable informtttion would 
(treciude a finding of wrongdoing." l-iven if rite exempt.ion were not applicable (l)e.cause, lyt;., tile roier list 
incorporated unitjue information not in the public domain), the (Commission cmpbasixcd the absence of any 
allegation that t:he independent expenditure group specifically rf<.|uested the same voter list used by the. 
campaign, or. tit-.u the lisr was "speciallv packageil'' or tiiat its traosfef w:is fiiciiirated with the knowledge t)r 
involvement of the earnpaigit. In this vein, the Commission noted that the campaign "was not infortnetl of 
the reason for iet.]Uesring the voter list" anil "did not di.scuss the. plans, pL-ojecrs. aeriviries. or needs of the 
l.amborn ciimpaigit brief ami vague discussions aliour a \-oier lisr ilo nor coiisiiiute 'substantial 

.I'lV. Ml"l\ C1I21I (111 re Uepubliean (Campaign (Committee of New Mexico, r/i'//), f-'acrual (k Legal 
.•\nalysts -.tr 11 -12 ("'["be complaint f)nly states the use ol a mutual vendor 'furtbef sugi'.ests' informarion 
sharing, but doe.s not indicate what information.. .was acrually siiared."); Ml.'K f'l.S?!) (In re Herman for 
(Congres.s, r,',•//.). l-jist Cleiieial (Couoser.s Report ar 12-1.1 (leasfjiiing tli.at "tin: (Complfiini does not present 

any allegation of specific conduct.. .Cliveii the. conclusory nature of tlie (Cf.)mplaint's allegations regarding 
the conveyance of informarion by a common vendor, the (Complaint is essentiallv relying on a piestimprir)n 
of coordination, preciselv the inferenria) letip the |(.'ommi.ssion',s giiidaiice| disfa\-ors"). 

.\<v 1 I (C.I-.R. oC l()y.21(d)(l)-(d)(4). 
•Ml R (1II.1S (III re l -amborn, r/ </.'!), f actual & Legal .\iialysis at K. 
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discussions' about |thc campaign's! plans, projects, activirics or needs or establish that the jindependeni 
expenditure Kinupl's flyers were created, produced or disuibuied after such discussions."'' 

i .Similarly, in Ml.'R 5879 (Iti re Democratic (loiigressiotial Campaijrn Committee, ft a/), the 
I Commissioti cnncludcil that a catididafe'.s provision of footage to the Democratic Ciampaign Congressional 
i Cotnnutt.ee., which subsee]ucntly used the video in an advcrtisctneiit supporritig the candidate, did not 
{ consrirutc coordinarioti, explaining that "there is no specific information suggesting that any 

communicadons relating to the ret)u.esr. were substantive in nntutre or related to any 'decision' regarding the 
advertisement including content, intended audience, means or liu-ide of the communication, specific media 

> outlet used, timing, freiiitency, or duration. '"' 

4 , 

V 

•J hc Complaint hctre likewise is devoid of any allegation that - either directly or through a 
common vendor ••• iransmiried specific information eoticerning its plans, projects, activities, or needs, or 
interacted with a third parry payer in ctinnecdon with tiic liming, content or targeting of any particular 
public communication. Tluis, even if CI"P ivad provided voter data to the llNC.or to another Respondent 
(and it did nor), such passive, transmittals of general information untctheted from any specific public 
communication or identifiable, third party payer, docs not give rise to a cognizable claim of coordination. 

|-"of the reasons discussed aho\ c, Cf'P respectfully rei|uesis that the C.ommission find that there is 
no reason to believe Ci-'P has ^•iolarcd any provision of the FCCIA or the Commis.sion's regulations 
promulgated thereunder, and aecordingly dismiss the Complaint in its e.ntirety as to (-FP without further 

; action. 

•Re.spec 

" Id at 9. 
" .Vi-v 5879 (In re Democratic Congressional Campaign (.ionunittee, ((<1/.), I'tietual & l.egal 

1 .Anah'sis at 7. •! 


